WILLS & POWERS OF ATTORNEY

1. 
What is a Will?   

A Will or a Last Will and Testament is a legal document that allows you to determine how your estate will be handled at your death.  You can determine how property will be distributed, and if you have children, you can determine who will be responsible for the care of your children upon your death.  If you do not have a Will, the laws of your state will determine who receives your property and custody of your children.  This may or may not be how you would like your estate handled.

 2.
Why is it important to have a Will?   

a.  Drafting and signing a Will permits you to make the decisions.  Instead of the state deciding who gets all your stuff, you get to decide.  Instead of the state deciding who will take care of your minor children, you get to decide.

b.  Having a Will means more money for your beneficiaries.  If you die without a Will, the state will hold a court proceeding to decide who gets what.  Court costs are taken out of your estate before the beneficiaries get paid.  These court costs, and the fees of the attorney appointed by the state to oversee the proceeding, can eat away at your estate, and can decimate a small estate.

3.  What exactly do I do when I draft and sign a Will?  

In a Will, you personally appoint several key players.  First, you appoint a personal representative.  This person pays funeral expenses, court costs, taxes, and other bills out of your estate.  Then, the personal representative pays the proceeds of your estate to your beneficiaries.  Second, you appoint a guardian to care for any children, or may have in the future.  In appointing a guardian, consider the guardian’s age, religion, social status, financial situation and current relationship with your children.  Finally, you appoint a financial custodian for your children.  This person can be the same person as the guardian.  However, if you are not comfortable with the other parent of your children (ex-spouse) controlling your money (to include the SGLI proceeds), you can appoint a parent, sibling or friend to keep this money for your children.  This custodian would use the money for necessary expenses for your children and give the remainder to your children outright when they reach majority.  

In your Will, you also decide who gets your property through general or specific bequests.  A general bequest is one that says “I give all my property to ___________.”  If you want a certain person to receive individual parts of your estate, you make a specific bequest of that property to that person (for example “To my brother, I give my car”).  A Will is the only guarantee your intentions will be honored.

4. 
As a leader should I order my soldiers to get a will?  

No.  A Will is only valid if the soldier voluntarily makes and signs the Will.  You should make certain your soldiers have the opportunity to make a Will if they wish to do so.

5.  What is a Power of Attorney (POA)?  

A POA is a document that allows someone else to act as your legal agent.  Thus, you can use a POA to allow an agent to sell your car, ship your household goods, apply for a VA Loan, or take a child to the hospital.  You may authorize your agent to buy or sell property, create valid and legal debts in your name, or pay off your debts.  However, a POA is like a check - although many do, businesses do not have to accept them. 

6. 
What is a General POA?  

A General POA allows your agent to do any and all things that you could legally do.  Make sure you completely trust that person.  If you give a General POA, you are giving a lot of authority.  The person to whom you grant this authority has the power to sell all your belongings, open accounts in your name, and spend all your money.   If you later need to cancel the POA, you must send a revocation notice to every organization that may accept the POA.

7.  What is a Special POA?  

A Special Power of Attorney lists particular acts that an agent can do and limits the agent to those acts.  Many reputable businesses require a Special POA in order to do high dollar transactions.  However, the typical high interest loan and pawn shop, will generally welcome a General POA.  If possible, you should call the businesses or organizations your agent will use in advance to determine what paperwork they require. 

8. 
Do all soldiers need Wills and Powers of Attorney?  

No.  The best course of action is to send your soldiers to the Command Judge Advocate, and let the soldier determine his needs with the assistance of an attorney.

This handout is intended to provide general information concerning Wills and Powers of Attorney.  If you have specific legal questions, you should consult a Judge Advocate.
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