SOLDIERS’ AND SAILORS’ CIVIL RELIEF ACT

1.  
What is the Soldiers’ and Sailors’ Civil Relief Act (SSCRA)?

The Soldiers’ and Sailors’ Civil Relief Act (SSCRA) is a federal law which gives active duty soldiers, sailors, and airmen special legal protections and advantages to allow them to avoid some of the hardships caused by active duty.  The SSCRA provides for several protections which can be divided into three categories:  1)  Protections involving lawsuits;  2)  Limitations of debt interest rates;  and  3)   Protections involving leases, contracts, and foreclosures.  

2.  
Who is protected under the SSCRA?

The SSCRA entitles all military personnel serving on active duty and reservists serving in active federal service to the protections granted under the SSCRA.   The period of coverage extends from the date of entry on active duty until the date of discharge.  

3.  
What are the SSCRA protections involving lawsuits?


An active duty soldiers involved in civil (not criminal ) judicial proceedings may ask the court hearing the case to stay or postpone civil proceedings until the soldier’s military duties no longer prevent them from appearing in court.  The service member must demonstrate to the judge that his or her active military service “materially affects” his or her ability to prosecute or defend the court action.  This protection is available under American law and consequently is only valid within the American legal system.  


Courts are sometimes reluctant to grant long-term stays of proceedings.  Judges expect service members to act in good faith and make diligent efforts to appear in court.  Courts often require the soldier to submit an affidavit demonstrating that her military duties prevent him from appearing in court.   Generally, courts are reluctant to grant stays in child support cases because time delays are not usually in the best interest of the child.  However, each state has its own approach to managing SSCRA requests for stays of proceedings.  Legal assistance attorneys can assist soldiers in drafting proper requests of delays.


Another SSCRA protection involving lawsuits is the ability to reopen default judgments.  A default judgment is a decision by the judge against the party who fails to appear in court.  When soldiers can not appear in court hearings because of their military duties, they can request that the court reopen the default judgments against them while they were absent.  To reopen the case, the defendant must show that his military service prejudiced his ability to present a legal or meritorious defense.


A third provision in the SSCRA involving litigation is the suspension of statutes of limitation during a service member’s time on active duty.  Statutes of limitation are the time period in which a person can initiate a lawsuit.    The SSCRA suspends the running of the time period in statutes of limitation  controlling any civil or administrative cases involving service members as either plaintiffs or defendants.  Thus, a soldier may be able to sue or be sued long after the event giving rise to the lawsuit occurred.

4.  
What protection does SSCRA provide concerning finance interest?


Service members can reduce interest rates to 6% on loans and other credit obligations incurred prior to entering active military service if military service materially affects their ability to pay an obligation.   The service member must notify the lender of her intention to invoke the reduced interest rate and provide a copy of military orders.  Unfortunately, this SSCRA provision has not been applied to federally guaranteed student loans. 
     

5.  
What protections involving leases, mortgages, and contracts are available?


The SSCRA allows soldiers on active duty to terminate pre-service housing leases signed prior to entry into military service. Once the soldier gives the landlord written notice, the termination is effective 30 days after the next rental payment is due.  The landlord must refund rent any unearned rent paid in advance and security deposits (unless the security deposit is needed to repair damages caused by the service member.)


The second protection involving leases prevents landlords from evicting active duty service members and their dependents from their dwellings without a court order.  This protection only applies to leases in the United States and have no effect on overseas rental agreements.  A court will grant a stay of eviction only if the court finds that military service materially affected ability to pay rent.


In addition, the SSCRA protects soldiers from mortgage foreclosure on property purchased by the soldier before entering the service if the soldier’s military service affects their ability to pay the mortgage.  The protections available include staying or postponing foreclosure proceedings, extending the maturity date of the mortgage, reopening foreclosure proceedings, and extending the statutory redemption period.  


The final SSCRA protection in this category prevents termination of installment contracts without a court order.  To qualify, the installment contract must be a purchase, or lease with intent to purchase, real or personal property.  The service member must have made a deposit or installment payment before entering active duty.  To invoke the protection of the SSCRA, the service member must demonstrate that their military service materially affects their ability to make the payments.  This provision also allows the soldier to stay court proceedings on the matter.  Further, in cases involving termination of the contract and repossession, the SSCRA requires that the seller repay  any installments or deposits already paid by the soldier.  

6.  Before relying on the provisions of the SSCRA to postpone or escape legal obligations consult with legal assistance attorney.  


Most courts apply the SSCRA fairly, but they will not allow soldiers to simply escape their legal obligations just because they are serving in the armed forces.  Some courts have even found ways to disregard or interpret loosely some of the SSCRA provisions, leaving soldiers little protection.  Before relying on the provisions of the SSCRA consult with a legal assistance attorney.
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