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SUBJECT:  Solicitation and Fundraising in an Official Capacity

1.
Title 5, United States Code, Section 7353, prohibits all members of the Federal government from soliciting anything of value from a person who does business with, seeks to do business with, is regulated by, or whose interests may be substantially affected by, the performance or nonperformance of an employee's duties. 

2.
Augmenting this general prohibition, the 1989 Ethics Reform Act addressed the perception that government integrity needed to be reinforced.  In Executive Order 12674, the President published 14 principles for the conduct of official business.  Among other things, Principle 4 prohibits Federal employees from soliciting any gift or item of monetary value. 

3.
Consistent with the President's 14 principles, the Office of Government Ethics (OGE) has published regulations prohibiting employees, acting in their official capacity, from soliciting or coercing the offering of a gift.  5 C.F.R. 2635.202(c)(2); .702(a).  In the same section, OGE notes that statutes punishing bribery and unlawful supplementation of salary may also apply. 

4.
In 5 C.F.R. 2635.808(c), OGE specifically addresses solicitation in the fundraising context.  It prohibits Federal employees from personally soliciting funds or other support from anyone who does business with the government, seeks to do business with the government, or who is likely to be affected by the performance or nonperformance of the Federal employee's duties.  Reference J explains Rule .808 and rejects the proposal that agencies have inherent authority to solicit funds when the solicitation would promote an agency's mission.  Agencies may solicit funds only when explicitly authorized by Congress.  Authority to accept gifts does not extend to solicitation of gifts.  Compare, Comp.Gen. B-211149 (12 Dec. 1985). 

5.
Rule .808 is consistent with the rules against augmentation of appropriations.  Absent statutory authorization, an attempt to raise funds from sources outside the government violates the rules against augmentation.  16 Comp.Gen. 911 (1937); B-139992 (31 Aug. 1959) 

6.
In addition to preserving Congress' power of the purse, the rules against augmentation are consistent with public policy.  Soliciting an outside party naturally creates expectations.  It creates the appearance a special relationship exists even when the donor is not given special treatment.  Objective neutrality is the foundation for government integrity.  Accordingly, any conduct creating the appearance of preferential treatment is prohibited.  Reference I, para. 3-209; Reference K. 
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