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SUBJECT:   Administrative Separation of Enlisted Soldiers

1.  Change in Policy: Abuse of Illegal Drugs.  AR 600-85 and DA policy require that separation action be initiated on all drug positive offenders for misconduct.  This supersedes the provision in AR 135-178 which made discretionary the initiation of separation action for 1st time offenders with less than 3 years of service.  All Soldiers who test positive for illegal drug use will now be processed for separation under AR 135-178 (TPU) or AR 635-200 (AD/AGR).   

2.  To Separate or Retain.  While the initiation of separation is required for all drug positive offenders, actual separation is not mandatory.  Where appropriate, immediate commanders may recommend retention of a soldier, and forward the packet to the next higher commander with that recommendation in their commander’s report, explaining the basis for their recommendation.  Senior commanders can concur or non-concur and recommend separation but cannot dictate recommendations to a subordinate commander. 

3.  Notification or Board Procedure.  Soldiers with six or more years of total military service, and soldiers being considered for discharge under other than honorable conditions (OTH), regardless of the number of years of service, are entitled to a hearing before an administrative separation board.  You should use the notification procedure for all soldiers with less than six or more years of total service unless you or any commander in the soldier’s chain are recommending a discharge (OTH), as only soldiers processed under the Board Procedure can receive a discharge OTH.  The paperwork for the Notification Procedure and the Board Procedure use different formats and those involved in processing these actions must become familiar with both.

4.  Separation For Other Misconduct.  Soldiers who commit serious misconduct may also be separated under AR 635-200 para 14-12 c, and AR 135-178, para 12-1d.  Serious misconduct is defined as those acts which are a violation of the UCMJ or a comparable civilian offense, for which a punitive discharge is authorized under the UCMJ.  Counseling is not required prior to initiating separation.  Soldiers may also be separated for minor disciplinary infractions, (AR 135-178, para 12-1a; AR 635-200, para 14-12a ) or a pattern of misconduct (AR 135-178 para 12-1b; AR 635-200, para 14-12b) but must be counseled about their deficiencies at least once before initiation of separation and be given time to rehabilitate (AR 135-178, para 2-4b; AR 635-200, para 1-16).  Commanders considering initiation of separation action against a soldier for misconduct other than drug use must consult with their servicing Judge Advocate prior to initiation.  

5.  Processing Tips.  The chain of command may speed up the administrative separation process by following these suggestions:

    a.  Use the fax or scanner.  Original documents are not necessary to process the action.  When ready for forwarding, the initiating commander should mail the original packet to G-1, 90th RRC, and fax or scan a copy to the next higher commander.  The battalion commander should sign their recommendation and fax or scan the packet to their MSC commander for their recommendation.  Faxed signatures are sufficient for forwarding but documents with original signatures must be mailed to G-1, 90th RRC for action and archiving.  This can save the chain of command weeks of processing time.

    b.  Utilize full time personnel to process the action, rather than TPU soldiers working only on drill weekends.  
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    c.  If the paperwork is ready to go and drill is near, serve TPU soldiers in person with the notice of separation memorandum.  If drill is two weeks away, or the soldier did not appear at drill, use certified mail, return receipt requested, to serve the notice of separation upon the soldier.  Soldiers who suspect that their urine samples will test positive often do not return to drill.  Mailing the notification to the soldier starts the process in a timely manner.

    d.  AGR soldiers should be personally served with the notice of separation memorandum, because they presumably report to duty on a daily basis.  

    e.  If the soldier is served by certified mail and does not respond within 30 days without good cause, the soldier has waived the right to respond.  Prepare a memorandum for record stating that the soldier was served and did not respond within the time prescribed, and forward the packet for action.

6.  Note that the pre-packaged administrative separation paperwork provided to you includes contact information for the 22nd Legal Support Organization and their team of defense counsels who provide legal advice to our soldiers pending administrative separation.  Ensure that your soldier has an opportunity to obtain legal advice from a defense counsel if the soldier desires such assistance.  Units must not order soldiers to seek legal advice, but soldiers must be provided the opportunity to seek such advice on their own.
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