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ILLINOIS DIVORCE
This fact sheet is intended to give general information regarding obtaining a divorce in the State of Illinois and is not intended to be a substitute for consulting with a licensed Illinois attorney.  Please consult with a licensed Illinois attorney prior to pursuing any legal action. 

GROUNDS FOR DIVORCE

Under the Illinois Marriage and Dissolution Act, 750 ILCS 5/401, the grounds, or legal reasons, for a divorce in Illinois must be proved in order for the court to grant a divorce.  Under Illinois law, there are twelve grounds for divorce:

- Irreconcilable differences;

- Natural impotence;

- Bigamy;

- Adultery;

- Desertion;

- Habitual drunkenness for a period of 2 years;

- Gross and confirmed habits caused by the excessive use of addictive drugs for a period of two years;

- Attempt on the life of the other spouse;

- Extreme and repeated physical cruelty;

- Extreme and repeated mental cruelty;

- Conviction of a felony or other infamous crime;

- Infecting the other spouse with a sexually transmitted disease.

NO-FAULT DIVORCE

Under the Illinois Marriage and Dissolution Act, 750 ILCS 5/401, irreconcilable differences is commonly called a “no-fault” divorce and is the most common grounds for divorce.  Under Illinois law, the “no-fault” divorce is proved to the court by showing the following 4 things:

1.
At least one of the spouses has lived in Illinois for at least 90 days;

2.
The spouses have lived separate and apart for at least two years;

3.
Irreconcilable differences have caused the irretrievable breakdown of the marriage, and 

4.
Efforts at reconciliation have failed and future attempts at reconciliation would be impracticable and not in the best interests of the family.

The two-year waiting period may be avoided if the parties sign a written stipulation (statement) waiving it, but they must be separated for at least two years whether or not they stipulate to waving the two-year waiting period.

ALIMONY

Under the Illinois Marriage and Dissolution Act, 750 ILCS 5/504, alimony is now called “maintenance” and is awarded to the dependent spouse based on the disparity of the incomes of the parties and other considerations.  Under Illinois law, the court will consider the following factors in deciding whether to award maintenance:


1.  
The income and property of each party;


2.
the needs of each party;


3.
the present and future earning capacity of each party;


4.
any impairment of the present and future earning capacity of the party seeking                  
maintenance due to that party devoting time to domestic duties or having foregone 
or delayed education, training, employment or other career opportunities due to

the marriage;


5.
the time necessary to enable the party seeking maintenance to acquire appropriate


education, training, and employment, and whether that party is able to support


himself or herself through appropriate employment or is the custody of a child


making it appropriate that the custodian not seek employment; 


6.  
the standard of living established during the marriage;


7.
the duration of the marriage;


8.
the age and the physical and emotional condition of both parties;


9.
the tax consequences of the property division upon the respective economic


circumstances of the parties;


10.
contribution and services by the party seeking maintenance to the education,


training, career or career potential, or license of the other spouse;


11.
any valid agreement of the parties; and


12.
any other factors that the court expressly finds to be just and equitable.

The awarding of maintenance to a spouse will depend on the factors listed above and the court’s determination of a fair and equitable property division and maintenance order.

Marital Property is anything that is acquired during the marriage that is not by gift or inheritance.  It does not matter if the property is held in only one spouse’s name – it is still considered to be marital property.

FILING FEES FOR DIVORCE

In order to file a petition for divorce, a filing fee must be paid to the court.  The fees below are only the fee that must be paid to the court and do not include attorney’s fees or other expenses:

Cook County - $271.00

DuPage County - $257.00

Kane County - $203.00

Will County - $203.00

Lake County - $222.00

