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CHILD CUSTODY AND SUPPORT
This fact sheet is intended to give general information regarding obtaining child custody and support in the State of Illinois and is not intended to be a substitute for consulting with a licensed Illinois attorney.  Please consult with a licensed Illinois attorney prior to pursuing any legal action. 

CHILD CUSTODY

Under the Illinois Marriage and Dissolution Act, 750 ILCS 5/601, if a husband and wife cannot agree as to who is going have custody of the minor children, the court where the divorce petition is filed will make a decision based on the best interests of the children.  Whichever spouse is not granted custody will have visitation granted by the court.  The visitation will consist of certain times agreed upon by the husband and wife or ordered by the court.

In Illinois, there is no presumption that the mother will be granted custody.  The law is gender neutral and the custody is granted based on the best interests of the children.

Joint custody is when the parents share legal custody and the arrangement is approved by the court.  Although one parent will likely have physical custody of the child, the decisions regarding the child’s education, religious upbringing and care are made by both parents.  This type of custody requires cooperation between the parents in order to work. If disagreements arise and the parents cannot resolve them, they must return to the court that approved the joint-custody agreement for resolution.

CHILD SUPPORT

Under the Illinois Marriage and Dissolution Act, 750 ILCS 5/505, child support is determined using a percentage formula.  The percentages listed below are the minimum amounts of child support that will be paid.  The court will examine the facts and circumstances (e.g. which parent is the child living with, etc.) I determining the amount of child support will be ordered.

Number of Children



Percent of Supporting Party’s Net Income
1





20%

2





25%

3





32%

4





40%

5





45%

6  or more




50%

Net income is generally defined as the total income from all sources, minus the following deductions:  federal income tax, state income tax, social security payments, mandatory retirement contributions required by law as a condition of employment, union dues, dependent and individual health insurance premiums, prior obligations of support or maintenance actually paid pursuant to court order, and expenditures for repayment that represent reasonable and necessary expenses for production of income, medical expenditures necessary to preserve life or health, and reasonable expenditures for the benefit of the child and other parent, exclusive of gifts.

