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ANNULMENT IN ILLINOIS

This fact sheet is intended to give general information regarding obtaining a marriage annulment in the State of Illinois and is not intended to be a substitute for consulting with a licensed Illinois attorney.  Please consult with a licensed Illinois attorney prior to pursuing any legal action. 

ANNULMENT

Under the Illinois Marriage and Dissolution Act, an annulment is a legal proceeding to declare a purported marriage invalid.  If a marriage is annulled, it is if it never happened.  Many individuals have questions about annulment for this reason and would like to use it to dissolve their marriage, rather than a divorce or legal separation.

GROUNDS FOR ANNULMENT

Under the Illinois Marriage and Dissolution Act, there are four grounds, or reasons, that will allow a person to annul a marriage in Illinois:


1.  At the time of the marriage ceremony, one of the parties lacked capacity to consent to the marriage because of mental incapacity or infirmity (e.g. dementia or intoxication by alcohol or drugs) or was induced to enter into marriage by force or duress or by fraud involving the essentials of marriage.


2.  A party cannot consummate the marriage by sexual intercourse and the other party did not know of the incapacity.


3.  A party was 16 or 17 years old and did not have the consent of his parents, guardian or a judge.

TIME LIMIT

Under the Illinois Marriage and Dissolution Act, the time limit depends on the grounds, or reasons, for annulments.  If the grounds are lack of capacity to consent to the marriage, the petition must be filed no later than 90 days after the petitioner obtained knowledge of the grounds.  If the grounds are inability to consummate the marriage, the petition must be filed within 1 year of when the petitioner obtained knowledge of the grounds.  If the grounds are that one party was underage, the underage party (or his parents or guardian) must file the petition prior to the time the underage party reaches the age for which marriage is permitted. 

COMMONLAW MARRIAGE

Illinois law does not recognize common law marriages contracted in the State of Illinois after June 30, 1905.

