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1.0  PURPOSE 
The purpose of this Finding of Suitability to Transfer (FOST) is to document the environmental suitability of a certain parcel of property, referred to as Area B, at Fort Snelling, MN for transfer to the Metropolitan Council for construction of the Hiawatha Light Rail Transit (LRT) project consistent with the Comprehensive Environmental Response, Compensation, and Liability Act (CERCLA) Section 120(h) and Department of Defense (DOD) policy.  In addition, the FOST identifies use restrictions as specified in the attached Environmental Protection Provisions necessary to protect human health or the environment after such transfer.

2.0   PROPERTY DESCRIPTION 

The property proposed for the transfer consists of .002 acres of undeveloped land.  The property is located on the southeast corner of the Fort Snelling Army Reserve Center in the southeast corner of Hennepin County, Minnesota and is bounded to the east by Minnehaha Avenue and to the south by Minuteman Drive.  Latitudinal and longitudinal coordinates of Area B are approximately 44°53’ North and 93°11’ West.  A site map and legal description is attached (Enclosure 1).

3.0   ENVIRONMENTAL CONDITION OF THE PROPERTY (ECP) 

A determination of the environmental condition of the property has been made based on the Environmental Baseline Survey (EBS), titled Parcel, 20 Fort Snelling, Minnesota, dated September 2000.  URS Greiner Woodward Clyde on behalf of MnDOT Hiawatha Light Rail Transit Project prepared the EBS.  The EBS has been prepared in accordance with DOD guidance and the American Society for Testing and Materials (ASTM) Standards D 6008-96 (Standard Practice for Conducting Environmental Baseline Surveys) and D 5746-98 (Standard Classification of Environmental Condition of Property Area Types for Defense Base Closure and Realignment Facilities).  The EBS documents the result of a complete search of agency files. Section 11.0 of the September 2000 EBS provides a list of the documents, information sources, and references used to determine the ECP area type. The information provided in the EBS represents available environmental information, including visual observations, site records, and federal and state database and file information, related to the storage, release, treatment, or disposal of hazardous substances and petroleum products or derivatives on the property. 

3.1 ECP Area Type

In accordance with ASTM Designation D 5746-98, Standard Classification of Environmental Condition of Property Area Types for Defense Base Closure and Realignment Facilities, analysis of the information obtained and findings made during the EBS were used to classify the property into one of seven ECP area types.  Accordingly, the Area A parcel (the “Site”) has been classified as Type 2, an area or parcel of real property where only release or disposal of petroleum products has occurred..  The Type 2 classification is due to the property’s location adjacent to the Minneapolis/St Paul International Airport (MSP) and the potential, stated by the Hennepin County Department of Environmental Services, that Jet A fuel could be encountered anywhere within or adjacent to MSP. Groundwater contamination from past MSP petroleum spills/releases and the variability of groundwater flows observed during the file reviews.  No surface impact to soils is suspected

3.2  Hazardous Substances Notification

There is no evidence that CERCLA hazardous substances were stored, released, or disposed on the property in excess of the reportable quantities listed in 40 Code of Federal Regulations (CFR) Part 373.  Accordingly, there is no need for any notification of hazardous substance storage, release, or disposal at the Site.  

3.2.1 Solid Waste Management Units (SWMUs)
There are no SWMUs on the property
3.2.2 Ground Water Contamination

There are no investigation/remediation sites on the property.  No evidence was found to suggest that U.S. Army operations have resulted in groundwater contamination on the property.  

Regional subsurface soil and groundwater contamination may underlie the property due to releases from adjacent properties that have migrated to U.S Army property. These release sites are documented in the EBS and have been closed by the state of Minnesota.  None of the sites are known to have impacted Area B.  An official with the Hennepin County Department of Environmental Services noted that Jet A fuel could be encountered anywhere within or adjacent to the Minneapolis/St. Paul International Airport.  

If contaminated groundwater exists at the site, it will only be encountered as the result of deep, subsurface activity, such as wells, pilings or trenching.  The proposed actions associated with the LRT and Highway projects will likely only encounter surface and shallow subsurface soils through grading activities, and therefore would not be impacted by any possible contamination.  If deep subsurface work is proposed in the future, the possibility of subsurface contamination should be addressed.

3.3 Petroleum and Petroleum Products

3.3.1 Storage, Release, Or Disposal Of Petroleum Products

There is no evidence that any petroleum products in excess of 55 gallons at one time were stored, released, or disposed of on the property.  Accordingly, there is no need for any notification of petroleum product storage, release, or disposal.

3.3.2  Underground And Above-Ground Storage Tanks (UST/AST)

There is no evidence that petroleum products were stored in underground or above-ground storage tanks on the property.

3.4 Polychlorinated Byphenyls (PCB)

No polychlorinated biphenyls (PCBs) or equipment related to PCBs were observed on the Site and no information was found during the EBS indicating the current or past presence of PCBs.  

3.5 Asbestos

There are no buildings or structures with asbestos containing material (ACM) located on the property or any information indicating the past presence of ACM on the site. 

3.6 Lead-Based Paint (LBP)

No structures containing lead dust or lead-based paints were observed on the Site or any evidence found that indicated past presence of lead dust or lead-based paints.  

3.7 Radiological Materials

There is no evidence that radiological material or sources were used or stored on the property.

3.8 Radon

Hennepin County is in a Federal EPA Radon Zone 1.  As such, the reported indoor average level of radon is > 4 pCi/l.  However, an Army survey of the adjacent buildings (505, 506, and 507), conducted in 1990, did not reveal any readings above 2.5 pCi/l, well below the 4 pCi/l action level.  Since this property is undeveloped and the future plans are for the LRT development, radon is not a concern.

3.9 Unexploded  Ordinance

Based on a review of existing records and available information, there is no evidence of the possible presence of UXO on the property.

3.10
 Biological Resources

According to a wetland and endangered species survey conducted in 1998, there were no threatened and/or endangered (T&E) species observed on Area B.  Further, the habitat needed to support T&E species within 1 mile of Fort Snelling was not present.  No wetland characteristics were observed on the Site.  A portion of the USFWS National Wetland Inventory map depicts wetlands in the near vicinity of Area B (see Figure 3-14 of the Sep 2000 EBS).

3.11  
Cultural Resources

Cultural resource studies conducted in association with the Hiawatha Light Rail Transit project have not identified any known historical significance associated with Area B.  

3.12 Adjacent Hazardous Conditions

During the preparation of the EBS, several adjacent sites with potential environmental problems were identified.  These sites are fully documented in the EBS in Section 3.14 and depicted on the EBS figure 3-16.  All sites of concern have been closed by the Minnesota Pollution Control Agency (MPCA).  
4.0   REMEDIATION  

There are no environmental remediation orders or agreements applicable to the property being conveyed.

5.0   REGULATORY/PUBLIC COORDINATION  

Region V of the USEPA, the Minnesota Environmental Quality Board, and the Minnesota Pollution Control Agency were notified of the initiation of the FOST process.  The USFWS has determined the status of threatened and endangered species in the area.  Notification of the FOST initiation process was also given to the Minnesota State Historic Preservation Officer (SHPO).  Section 106 compliance and coordination with the Minnesota SHPO for the future use of the property including Area B was accomplished by the Minnesota Department of Transportation (MnDOT), and documented in their September 1999 Reevaluation Final Environmental Impact Statement, (4f) Evaluation and Alternatives Analysis and in a Programmatic Agreement with the SHPO.

A notification of the intent to sign the FOST is scheduled to be published in the local newspapers and written comments from the public and regulatory agencies will be sought.  The final FOST will include any regulatory and/or public comments that are received, along with corresponding responses.   

6.0   NATIONAL ENVIRONMENTAL POLICY ACT (NEPA) COMPLIANCE  

The environmental impacts associated with the proposed transfer and future use of the property by MnDOT have been analyzed in accordance with NEPA requirements.  The results of this analysis have been documented in a Record of Environmental Consideration (REC), dated 14 March 2001.  The REC was primarily based off the 1999 Reevaluation of Final Environmental Impact Statement, 4(f) Evaluation and Alternatives Analysis prepared by MnDOT, the Federal Highway Administration, and the City of Minneapolis.  Any encumbrances or conditions identified in such analysis as necessary to protect human health and the environment have been incorporated into this FOST.   

7.0   ENVIRONMENTAL PROTECTION PROVISIONS  

On the basis of the above results from the EBS and other environmental studies, and in consideration of the intended use of the property, certain terms and conditions are required for the proposed property conveyance.  These terms and conditions are set forth in the attached Environmental Protection Provisions and will be included in the deed (Enclosure 2).

8.0 FINDING OF SUITABILITY TO TRANSFER

Based on the above information, I conclude that Department of Defense requirements to reach a finding of suitability to transfer the property have been met, subject to the terms and conditions set forth in the attached Environmental Protection Provisions.  All removal or remedial actions necessary to protect human health and the environment have been taken and the property is transferable under CERCLA section 120(h)(3).  In addition to the Environmental Protection Provisions, the deed for this transaction will also contain the following:

(A) Covenant under CERCLA 120(h)(3)(A)(ii)(I) warranting that all remedial action under CERCLA necessary to protect human health and the environment with respect to hazardous substances remaining on the Property has been taken before the date of transfer.

(B) The covenant under CERCLA 120(h)(3)(A)(ii)(II) warranting that any response action or corrective action under CERCLA found to be necessary after the date of transfer with respect to hazardous substances shall be conducted by the United States. 

(C) The clause under CERCLA 120(h)(3)(A)(iii) granting the U.S. Army access to the property in any case in which a response action or corrective action is found to be necessary after the date of transfer, or such access necessary to carry out a response action or corrective action on adjoining property. 

The proposal for transfer of accountability has been adequately assessed and evaluated for (a) environmental hazards, (b) environmental impacts anticipated from future use of the property to the extent known, and (c) adequate notice of disclosure resources.  The intended use of the Site by the Minnesota Department of Transportation for the Hiawatha Corridor Light Rail Transit project would be consistent with surrounding area use.  The transfer of this property does not present a current or future risk to human health or the environment, subject to inclusion and compliance with the appropriate deed covenants as addressed above.   

James A. Lundell, Command Executive Officer
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88th Regional Support Command

U.S. Army Reserve Command

Attachments/Enclosures:

1. Site Map and Legal Description of Property

2. Environmental Protection Provisions

3. Notice of UXO Clearance

4. Regulatory/Public Comments (When/If Received)

5. Army Response to Unresolved Regulatory/Public Comments (If Applicable)

Enclosure 1 – Legal Description of Property

AREA B 

All of Tract 1 described below:

Tract 1.
That part of Section 20, Township 28 North, Range 23 West, Hennepin County, Minnesota, on the MAP of the MILITARY RESERVATION of FORT SNELLING MINNESOTA 1857, described as follows:  Beginning at Light Rail Transit Boundary Corner LRT17 as shown on Minnesota Department of Transportation Property Map No. 27-01, as the same is on file and of record in the office of the County Recorder in and for said county; thence northerly on an azimuth of 08 degrees 03 minutes 58 seconds along the boundary of said map for 22.64 feet to Light Rail Transit Boundary Corner LRT18; thence on an azimuth of 161 degrees 52 minutes 19 seconds for 20.00 feet; thence on an azimuth of 250 degrees 03 minutes 27 seconds for 10.00 feet to Light Rail Transit Boundary Corner LRT17 and the point of beginning;

containing 0.002 acre, more or less.

Enclosure 2  - Environmental Protection Provisions

The following conditions, restrictions, and notifications will be placed in the deed to ensure protection of human health and the environment and to preclude any interference with ongoing or completed remediation activities at Area B on Fort Snelling, Minnesota.. 

Inclusion of Provisions
The person or entity to whom the property is transferred shall neither transfer the property, lease the property, nor grant any interest, privilege, or license whatsoever in connection with the property without the inclusion of the environmental protection provisions contained herein, and shall require the inclusion of such environmental protection provisions in all further deeds/easements, transfers, leases, or grant of any interest, privilege, or license.

CERCLA Access Clause
The Government, the Environmental Protection Agency (EPA), the Minnesota Pollution Control Agency (MPCA), the Minnesota Environmental Quality Board (MEQB) and their officers, agents, employees, contractors, and subcontractors have the right, upon reasonable notice to the Transferee, to enter upon the Transferred Premises in any case in which a response action or corrective action is found to be necessary, after the date of transfer of the property, or such access is necessary to carry out a response action or corrective action on adjoining property, including, without limitation, the following purposes:

· To conduct investigations and surveys, including, where necessary, drilling, soil and water sampling, testing-pitting, test soil borings and other activities;

· To inspect field activities of the Government and its contractors and subcontractors;

· To conduct any test or survey related to the environmental conditions at the Transferred Property or to verify any data submitted to the EPA, MPCA, or MEQB by the Government relating to such conditions;
· To construct, operate, maintain or undertake any other response or remedial actions as required or necessary including, but not limited to monitoring wells, pumping wells and treatment facilities.
No Liability for Non-Army Contamination

The Army shall not incur liability for additional response action or corrective action, found to be necessary after the date of transfer, in any case in which the person or entity to whom the property is transferred, or other non-Army entities, is identified as the party responsible for contamination of the property.

Enclosure 3 - Notice of UXO Clearance

Based upon a review of existing records and available information, none of the land proposed for transfer is known to contain unexploded ordnance (UXO).  In the event that the Transferee, its successors, and assigns, should discover any ordnance on the Property, it shall not attempt to remove or destroy it, but shall immediately notify the local Police Department and the 88th Regional Support Command and competent Transferor, or Transferor designated explosive ordnance personnel will be dispatched promptly to dispose of such ordnance at no expense to the Transferee.
_____________________________________
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